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U N I T E D S T A T E S E N V I R O N M E N T A L P R O T E C T I O N A G E N C Y
REGION 8

999 18™ S T R E E T - SUITE 300
D E N V E R , CO 80202-2466

Phone 800-227-8917ht tp: / /www.epa .gov/r eg ion08

M s . A n d r e a P r e a t e
Legal Assistant
Morgan, Lewis & Bockius, LLP
1701 Market Street
Phi lade lph ia , PA 19103-2921

DEC I 9 2001

Re: Freedom of Information Act Request
Tes t ing of Insulation, S a m p l i n g Results, Misc.
Libby Asbestos S u p e r f u n d Si t e
Request #08-RIN-0053-02

Dear Ms. Preate:
T h i s letter is in response to your Freedom of Informat ion Act request dated

November 9, 2001. Enclosed is one CD entitled "Libby Asbestos Database".
A bill for $56.45 will be sent under separate cover. The cost includes search and review

time of $30.00, 43 copies @ $.15 per page and $20.00 for the CD.
EPA has provided access to the Internet for the f o l l o w i n g frequently-requested data bases:

C E R C L I S , A I R S , A F S , RCRIS, T R I S , F I N D S , P C S , W A T E R Discharge Permits, EMCI, a n d
LRT. The Internet address is h t tp://www.epa.gov/region8. Selec t "FOIA", then go to About
Region 8, then Freedom of Information. Questions can be directed to the Internet helpline at
1-800-334-2405 (dial "0" when they answer). The phonelines are s t a f f e d f rom 7:30 am to
8:00 pm EST. If you do not have access to the Internet, please note that many public libraries do
have this access and o f f e r it for public use.

If you have further questions regarding this matter, please contact Kelcey Land
at (303)3 12-6393.

Sincerely,
^ ——

sharon K. Kercher
Techical Enforcement Program
O f f i c e of Enforcement, Compliance

And Environmental Jus t i c e

Printed on Recycled Paper
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Morgan,
C O U N S E L O R S A T

1701 Market StreetP.**** PA I*,**
2159635000
Fax 215.963.5299

A n d r e a Preate
215.953.5225apreate-regni@mDrgarttewis .com

November 9, 2001

Via Fac s imi l e
Regional FOIA O f f i c e r
U . S . Environmental Protection Agency, Region 8
Mail Code: 8-OC
999 18th S t r e e t , Sui t e 300
Denver, CO 80202-2466 fo^ <C? rvjy K >
Dear FOIA O f f i c e r :
Pursuant to the Freedom of I n f o r m a t i o n Act , 5 U . S . C . .§552 , and any r egu la t i on sp r o m u l g a t e d thereunder, I am requesting a copy of the f o l l o w i n g :

1. All internal company documentation arid recent t e s t ing of residential
in su la t ion mater ia l s referenced in the attached l e t t e r , dated August 1, 2000 to Dr.
L i n d a Rosenstock o f N I O S H , from Hugh S . S l o a n , Ass i s t an t Surgeon General , U . S
P u b l i c H e a l t h Service , Region Vin (Attachment A);

2. All documentation and re su l t s of sampl ing of air, dus t , soil and i n s u l a t i o n ,
conducted by EPA from December 1999 through A p r i l 2000 and in 2001, r e f er enced
in the March 31, 2001 Report of the O f f i c e of Inspe c t or General (Attachmem B); and

3. Any and all documentation regarding the 243 sites i d e n t i f i e d by EPA in
December 2000, which may have received vermicul i t e f r om the Libby , Montana, sil.•:%
also re ferenced in the March 31, 2001 Report of the O f f i c e of I n s p e c t o r Genera!
(Attachment B)

Philade lphia Washington New York L c s A n g d e a Miami Harrisburg Pittsburgh PrincEton
London Brussels Frankfurt Tokyo
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Regional F01A O f f i c e r Morgan, L
November 9, 2001 sBocklLlS
Page 2

Please forward the requested information to me at the above-noted address, b i l l i n g us for ail
necessary copying charges. If those charges are expec t ed to exceed $100.00, p l e a s e contact
me d i r e c t l y b e f o r e d u p l i c a t i o n . * • n — ~ —

If you choose to deny thi s request, p l ea s e p r o v i d e c i ta t ion to the s p e c i f i c ex empt ions you
be l i eve j u s t i f y your re fusal to release the informat ion requested. Pursuant to Vaughn v.
Rosen, 484 F.2d 820 (D.C. Cir. 1973), p l ea s e provide a d e t a i l e d index d e s c r i b ing each
requested document or record you determine will not be released based on one of the
exemptions provided by law.
If you have any quest ions regarding this request, p l e a s e give me a call at 215.963.5225.
Very truly yours,

PreateLega Ass i s tant
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U n i t e d S t a t e s Publ i c H e a l t h ServiceRegion V I I I1861 Stout Street; Room 498Denver. Colorado 80294-3538

A D M I N I S T R A T I V E RKO*&
August 1. 2000
Dr. L i n d a Rosenstoek, DirectorN a t i o n a l F r a t i t t r t e f or OccupationalS a f e t y & H e a l t hH u b e r t H. Humphrey Building Room 715H200 I n d e p e n i t J e r i c e Ave-, 5.W.Washington, DC 20201
Dear Dr. Rosenstock,
I would like to bring to your a t t en t ion a s igni f i cant occupational and pub l i c healthconcern regard ing the w i d e s p r e a d d i s s eminat ion of amph ibo l e (ac t ino l t t e - t r emo l i t eseries) asbestos in Libby, Montana, and po t en t ia l ly in vermieulite end-products usedt h r o u g h o u t the country. As you may be aware, NIOSH researchers evaluatedverrniculite miners, that were exposed to asbestos, in Libby, Montana in the early1 9 8 0 ' s . N I O S H inves t igators f o u n d s i g n i f i c a n t l y e l evated risks o f asbestos-relatedm a l i g n a n t and non-mal jgnant re spiratory disease among these workers. Concurrent ly,Dr. Jim Lockey at the Univer s i ty of Cincinnati i d e n t i f i e d elevated pulmonary diseaseamong workers with much lower asbestos exposures at a f a c i l i t y process ing Libby
verrniculite In Ohio. Thes e articles have been included for your information.
in November 1 999, Libby .became the focus of national at t ent ion when It was reportedthat a number of residents that did not work at the vermicu l f t e mine or processingf a c i l i t i e s were s u f f e r i n g f rom asbestos-related diseases. Sub s equen t ly , , researchersf r om the Environmental Protection Agency (ERA), P u b f i c H e a l t h Service (PHS) Region8, and Agency for T o x i c Subs tance s and Disease Registry (ATSDR) began intensiveenvironmental and pub l i c heal th investigations of the site. Medical screening (e.g.,chest x-rays, pu lmonary f u n c t i o n t e s t ing , questionnaires) is current ly being conductedon 4200 former workers, f a m i l y contacts, and others p o t e n t i a l l y at risk. NIOSHresearchers (Dr. Robert Cas t e l lan, Dr. Leslie Stayner, Dr. Pat Sull ivan, Dr. VinceCastranova, Mr. Ken W a l l i n g f o r d , and Mr. R a l p h Z u m w a W e ) have also been prov id ingintermittent technical assistance to these e f f o r t s .
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One issue that has very recently come to our attention, e that end-product vermicutiteinsulation, and most likely other end-products, a p p a r e n t l y contained appreciablequantities of asbestos, but were marketed, sold, and used throughout the countrywithout adequate label ing OT warnings and were commonly considered to be non-toxic(see enclosed informat ion and video tape). Internal company documentation andrecent te s t ing of residential insulation materials, reportedly used in over one millionhomes, reveals that even minimal handling by workers or residents poses a substantialhealth risk (airborna?exposures;up.4ot50>tiaies..the current occupational standards (0.1
f / c c ) ) .
Recent discussions between the aforementioned f ederal partners working at the Libbysite, id en t i f i ed the pressing need for increased NIOSH part i c ipat ion and response tooccupational health issues of concern. Sugges t ions for NIOSH consideration include:1) the need for further characterization of current worker exposures (eg. ,construction/insulation workers, nursery workers) Ihal occur when handling verrrriculiteend-products; 2) nationwide (i.e.. "Hazard Alert") warning lo workers of the potentialdangers associated wllh these products; 3) possible epidemiologic or clinicalinvestigations of a p p r o p r i a t e groups that may currently or f o r m a l l y be at increased risk;and 4) a collaborative updat e of the original NIOSH Libby cohorts by NIOSH andATSDR investigators to he lp understand the clinical progression of disease, morbidity,and mortality associated with this unique, and perhaps more toxic, form of asbestos.T h i s information would be of great value, not only to those in Libby, but also for thoseat risk throughout the country.
If I can be of any fur th er assistance 16 you in this matter p l ea s e contact me at (303)B44-7860 or Dr. Aubrey M i l l e r a! (303) 844-7857,

Sincerely,

H u g h , S l o a n t D . S . W .Assistant Surgeon GeneralRegional H e a l t h Administrator

Enclosures
cc: Dr. Henry Fak, Associate Administrator. ATSDRMr. Max Dodson. Assistant Regional Administrator. U S E P A Region 8Regional Director, DHHS, Region VIIIPrincipal Deputy A S H , O P H S , D H H S
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I O f f i c e o f I n s p e c t o r General
Report

E P A ' s A c t i o n s Concerning
A s b e s t o s - C o n t a m i n a t e d V e r m i c u l i t e

in Libby, Montana
2001-S-7

March 31,2001

F o r m e r S i t e o f S c r e e n i n g P J a n t a n d T r e e N u r s e r y a n d
Current S u p e r f u n d Removal S i t e

On the t a p e : A s b e s t o s
Cancer and L u n g Disease H a z a r d

Authorized Personnel Only
Respirator s A n d Protec t ive C l o t h i n g

A r e Required I n T h i s Area
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Inspec tor General S t a f f
C o n d u c t i n g the Review

Headquarters Audi t Division
France s E. T a f e r
Christine Baughraan
Bettye Bell-Daniel
Carolyn Bowers
Tina Lovingood
Gloria T a y l o rEngineering and Science StaffS t e p h e n Schanamann

O f f i c e of Program Evaluation
Bill Samuel

O f f i c e of Counsel
Eric Hanger

(AU in W a s h i n g t o n , DC)

Region Covered Region 8

Program O f f i c e s Involved O f f i c e of Sol id W a s t e and Emergency Response
O f f i c e o f Prevention, Pes t i c ide s , and T o x i c

Substances
O f f i c e of Air and Radiat ion
O f f i c e of Research and Deve lopment
O f f i c e of Enforcement and Compl iance Assurance

Photographs were courtesy of: Region 8 and Mei and Lerah Parker.
Picture on the cover: Thi s is a picture of W. R. G r a c e ' s former screening plant location which a
f a m i l y moved onto in 1993 and owned and operated a tree nursery. Currently, this site is being
cleaned up by EPA's S u p e r f u n d removal program. See more pictures and de ta i l s on page 9 and page18 of this report.

Report 2001 ~S-7
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hazardous waste regulat ion ( S u b t i t l e C) sol id waste from ore and mineral extraction,
b e n e f l c i a t i o n , and processing. The amendment directed EPA to d e v e l o p hazardous waste
regulations for such waste material or determine whether the^xemption should continue.
In 1985, EPA reported to Congress that mining waste exhibits hazardous characteristics, waste
management pract i ce s have caused environmental damage, and the range of risk f r om mining
waste is broad. However, in 1986, EPA publi shed a regulatory determination s ta t ing that R C l t A
regula t ion over extraction and b e n e f l c i a t i o n waste was "unwarranted because mining wastes tend""
to be d i s po s ed of in arid climates, f a c i l i t i e s and wastes were located in s par s e ly p o p u l a t e d areas
where human contact is minimal, and waste volumes are high." This determination, uphe ld w
court challenges, remains in e f f e c t .
S U P E R F U N D
A l t h o u g h wastes from ore and mineral extraction are excluded from hazardous waste
requirements under RCRA, contamination from these wastes can be addressed under the
Comprehensive Environmental Response, Compensation, and Liab i l i ty Act ( C E R C L A ) , also
known as S u p e r f u n d . Mining companies may be l iab l e under CERCLA for the release or threat of
release of hazardous substances into the environment.
CERCLA Sec t i on 103(0") A p p l i c a b i l i t y to the Libbv Mine
A f t e r December 11, 1980, CERCLA Section 103(ej required that owners of a f a c i l i t y that s tored,
t r e a t e d , or d i s p o s e d of known hazardous substances or had a suspected release of such substances
s hou ld n o t i f y EPA within 180 days. A f t e r F a c i l i t i e s no t i fy EPA, CERCLA requires that EPA
conduct a preliminary assessment of the f a c i l i t y within one year of n o t i f i c a t i o n . A l t h o u g h asbestos
is a hazardous substance under CERCLA, according to
EPA, Grace did not n o t i f y EPA under this section.
Thus , the Libby mine and the screening and expanding
p l a n t s could not have been considered for S u p e r f u n d
action.
Recent S u p e r f u n d Actions
In November 1999, EPA s t a f f went to Libby and met
with s ta te and local o f f i c i a l s to learn about the situation
and determine next s t eps . EPA conducted an initial
in spe c t i on of the former mine and processing f a c i l i t i e s ,
held interviews, and col lec ted samples. The preliminary
assessment and site inspection results confirmed that
there were a large number of current and historic cases
of a sbe s to s-re la ted di s ease s centered around Libby. The
re sul t s a l s o showed that high amounts of asbestos- S c r e e n i n g Plant Removal S i t e

9 Report 20Q1-S-'.

o
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contaminated vermiculite remained at the screening p l a n t , the export p l a n t , the mine's t a i l ing s
p i l e / p o n d , and in residential and shared community areas.
From December 1999 through Apri l 2000, EPA collected samples of air, dus t , soil and insulaiioii
to: (1) determine whether there was a need for response actions in res idential and shared
community areas in and around Libby, (2) characterize the extent and severity of asbestos
contamination, and (3) determine the risk to human health. The greatest emphasis was placed on
the col lec t ion and analysis of air samples. Most of the air samples were col lec ted us ing a
stationary air monitor located in the principal living areas of residential homes. The p r e l i m i n a r y
t e s t i n g r e s u l t s revealed tremol i t e asbestos f ibers in some samples .

In June 2000, removal actions were
started at the screening and export
p lant s .

*i-~

In December 2000, EPA i d e n t i f i e d
243 sites that may have received
vermiculite f r om Libby, aod started io
p er f o rm evaluation on each si te.
EPA found that a p p r t w i m M l t f i y 6 10 8
percent of the 243 s i t e s , t b s f had been
evaluated as of December \vere
ac t ive ly proce s s ing venni imi i r e , and
further response actions were needed
on 16 of the sites. EPA is working
with the Mine S a f e t y and H e a l t h
Admini s t ra t i on ( M S H A ) t o i d en t i ty
a d d i t i o n a l a sbe s to s-contaminated s i t e snot associated with LibbvExport Plant Removal S i t e

In 2001, EPA plans to conduct additional residential sampling in Libby to more s p e c i f i c a l l y
measure any asbestos exposure during residents' routine activities. EPA also p l a n s to measure
asbe s to s l ev e l s in the air and compare those measurements to data c o l l e c t e d f r o m the s ta t i onary
air monitors at the same location. The data will be used to h e l p assess h e a l t h risks ;o p e o p l e who
engaged in the activities reviewed during the study.
A d d i t i o n a l Actions Needed
A l t h o u g h we concentrated our e f f o r t s on asbestos-contaminated verrniculite, it came to our
attention that other type s of mines and related processing operations (such as b ene f i c ia t i on ,
e x f o l i a t i o n , t e x t i l e , and manufacturing p l a n t s ) are also at risk for contarninant-asbesros exposure,
Such exposures could be causing asbestos-related diseases near the mines and operations.
Currently, A T S D R is complet ing the medical testing of individuals in Libby, and the preliminary

10 Report 20&1-S-7
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Ref: 8ENF-T NOV 8 200I

Mr. Eugene Frazier, Jr.
Ness, Motley, Loadhol t , Richardson & Poole
28 Bridges ide Boulevard, P.O. Box 1792
Mount Pleasant, S o u t h Carolina 29465

Re: Freedom of Informat i on Act Request
Phase I and Phase n T e s t i n g of Vermiculite
and Vermiculite Att i c Insula t ion
Libby Asbestos S u p e r f i i n d Site
Request #08-RIN-003 90-01

Dear Mr. Frazier:
T h i s l e t t er is in response to your Freedom of I n f o r m a t i o n Act request dated

September 21, 2001. One CD was mailed to you on October 22, 2001. Enclosed are f our more
C D ' s which will f u l f i l l your F O I A request.

A bill for $130.00 will be sent under separate cover. T h e s e costs include search and
review time of $30.00 and $100.00 for f ive CD's @ $20.00 each.

EPA has provided access to the Internet for the f o l l o w i n g frequently-requested data bases:
C E R C L I S , A I R S , A F S , R C R I S , T R I S , F I N D S , P C S , W A T E R Discharge Permits E M C I , a n d
LRT. The Internet address is h t tp: / /www.epa .gov/r eg ion8 . S e l e c t "FOIA", then go to About
Region 8, then F r e e d o m of Informat ion . Questions can be directed to the Internet he lpl ine at
1-800-334-2405 (dial "0" when they answer). The phonelines are s t a f f e d from 7:30 am to
8:00 pm EST. If you do not have access to the Internet, please note that many public libraries do
have this access and o f f e r it for public use.

If you have fur ther questions regarding this matter, please contact Kelcey Land
at (303)312-6393.

Sincerely,

S f c a r o n j K T Kgrcher
Technical Enforcement Program
O f f i c e of Enforcement, Compliance

and Environmental J u s t i c e

°rinted on Recycled Paper
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September 21,2001

L A U R I E J . L O V E L A N D ( N D O N L Y ) *
DONNI E. YOUNG (LA ONLY)*
ROB R. ANDERSON
H . B L A I R H A H N
C H E R I E K. DIBBELL D U R A N D (V A ONLY)
V. BRIAN BEVON
ALEXANDRA M. W A G N E R (SC 4 CA)
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VIA: F a c s i m i l e (303) 312-6961
and U.S. Mail
Regional Freedom of Informat ion O f f i c e r
Region 8, Mailcode: 8-OC
U.S. Environmental Protection Agency
999 18th Street , Suite 500
Denver, CO 80202-2466

Re: F r e e d o m of I n f o r m a t i o n Request
Dear FOIA O f f i c e r :

Pursuant to the Freedom of Informat i on Act, we re spec t ive ly request f r om a copy
EPA f i l e s relating to Phase I and Phase II T e s t i n g of vermiculite and vermiculite attic insulation
performed by EPA, including all test reports, analysis results , data, pho tographs , videotapes and
diagrams. If you have data that can be transferred electronically, I would appreciate you
forwarding it to the f o l l o w i n g e-mail address: Efrazier@nmhp.com.

My o f f i c e agrees to pay all costs associated with search and reproduction of the requested
records. If you have any questions re la t ing to this request, I may be contacted at area code (843)
216-9673.

Your assistance is greatly appreciated.
Sincerely,

Eugene F:Paralegal


